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Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONIIENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROQRAMS 
[FKL  65e-S) 

PART  80— REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES 

Lead  Additives  In  Gasoline;  Controls  On 
Refiners;  Response  to  Comments 

On  £>ecember  6,  1973  (38  FR  33734), 
the  Environm^ttd  Protectlmi  Agency 
published  in  the  Federal  Register  regu¬ 
lations  controlUng  the  amount  of  lead 
additives  used  in  gasoline.  Enforcement 
of  the  regulations  is  based  upon  quarterly 
reports  required  to  be  submitted  by  re¬ 
finers  and  lead  additive  manufacturers. 
Refiners  are  required  to  report  lead  usage 
and  gasoline  production  at  each  refinery. 
Lead  additive  manufacturers  must  pro¬ 
vide  information  regarding  the  quantity 
of  lead  additives  shipped  to  each 
refinery. 

These  regulaticms  were  the  subject  of 
court  challenges  until  Jirne  of  this  year. 
Because  of  the  (mgoing  litlgati(m.  EPA 
suspended  enforcement  on  February  20. 
1975  (40  FR  7480).  The  D.C.  Circuit  is¬ 
sued  its  opinion  upholding  the  regula¬ 
tions  on  March  19, 1976,  but  the  industry 
litigants  indicated  their  intention  to  seek 
Supreme  Court  review.  On  April  1,  1976 
(41  FR  13984),  EPA  ccmtinued  the  sus¬ 
pension  of  enforcement  but  reinstated 
the  repiorting  requirements.  The  Su¬ 
preme  Court  denied  certiorari  on 
June  14, 1976. 

On  September  28.  1976  (41  FR  42675) . 
based  on  studies  indicating  that  gasoline 
shortages  would  result  if  the  original 
lead  phase-down  schedule  were  enforced, 
EPA  amended  the  regulations.  Ihe 
amended  regulations  retain  the  original 
0.5  gram  per  gallon  (gpg)  standard,  but 
extend  the  period  for  compliance  with 
that  standard  from  January  1  to  Octo¬ 
ber  1.  1979.  in  order  to  permit  sufficient 
time  for  refiners  to  install  the  equipment 
necessary  to  meet  the  reduced  lead  level 
without  causing  a  gasoline  shortage.  The 
January  1, 1978.  standard  of  0.8  gpg  also 
remains  in  effect  but  will  be  suspended 
if  a  refiner  can  show  that  he  has  taken, 
and  is  continuing  to  take,  sufficient  ac¬ 
tions  to  insure  the  achievement  of  the 
0.8  gpg  standard  at  the  earliest  prac¬ 
ticable  date  after  January  1,  1978,  and 
the  0.5  gpg  standard  by  October  1979  or 
before. 

The  September  28,  1976,  amendments 
provided  opportvmity  for  public  com¬ 
ment  within  30  days  after  the  date  of 
publication  of  the  amendments.  The 
purpose  of  this  public  notice  is  to  clarify 
certain  aspects  of  the  information  re¬ 
quirements  imder  the  December  6,  1973, 
regulations  and  to  respond  to  the  public 
comments  regarding  the  September  28, 
1976,  amendments  and  clarify  portions 
of  the  amendments  where  the  comments 
have  indicated  there  may  exist  some  un¬ 
certainty  as  to  their  meaning. 


Leab  Usage  and  Gasoline  Production 
Reporting  Requirements 

Lead  usage  and  gasoline  production 
reports  from  refiners  and  lead  additive 
manufacturers  have  been  required  for 
the  1976  April-Jime  and  July-September 
calendar  year  quarters.  As  a  resiilt  of 
these  reporting  requirements,  a  number 
of  questions  have  arisen  regarding  how 
to  report  lead  usage  and  gasoline  produc¬ 
tion  under  certain  circumstances  which 
occur  in  petroleum  manufacturing  and 
marketing  operaticms.  This  notice  will 
provide  guidance  with  respect  to  how  the 
reporting  requirements  impact  these 
situations. 

The  provisions  of  40  CFR  80.20(a)  (1) 
setting  forth  maximiun  allowable  lead 
content,  and  40  CFR  80.20(a)  (3)  setting 
forth  reporting  requirements,  apply  to 
any  gasoline  refiner  with  respect  to  any 
refinery.  Refiner  is  defined  at  40  CFR 
80.2(1)  as  “any  person  who  owns,  leases, 
operates,  controls,  or  supervises  a  refin- 
ery."  A  refinery  is  defined  as  40 
80.2(h)  as  “a  plant  at  which  gasoline  is 
produced.”  For  the  purpose  of  these  reg¬ 
ulations,  *‘a  plant  at  which  gasoline  is 
produced”  includes  any  plant  where  any 
operation  or  process  is  performed  such 
that  the  output  of  the  plant  Is  gasoline, 
except  that  a  plant  whose  sole  operati(m 
is  to  toansfer  gasoline  or  to  blend  non¬ 
lead  additives  (e.g.  rust  inhibiting  com¬ 
pounds)  into  gasoline  is  not  a  refinery 
for  these  purposes.  Plants  which  blend 
feedstocks  to  produpe  gasoline  or  blend 
feedstocks  and  gasoline  and  lead,  or  any 
combination  thereof,  are  included  within 
the  definition  of  refinery. 

A  certain  quantity  of  product  may  be 
processed  into  gasoline  at  one  refinery, 
and  then  further  processed  into  gasoline 
at  another  refinery.  That  is,  there  exist 
situations  in  the  petroleum  industry 
where  a  refinery  receives  a  product  that 
is  already  a  substance  comercially  known 
as  gasoline  and  further  processes  or 
blends  that  product.  It  is  essential  that 
production  of  a  gallon  of  gasoline  is  re¬ 
ported  only  once  in  calculating  average 
lead  content;  otherwise  a  dilution  of  lead 
averages  will  result. 

Generally,  a  refinery  can  only  count 
as  part  of  its  gasoline  production  total 
that  gasoline  actually  produced  or 
blended  from  a  product  that  is  not  com¬ 
monly  or  commercially  known  or  sold  as 
gasoline.  That  is,  in  computing  the  aver¬ 
age  lead  content  per  gallon  at  a  refinery 
pursuant  to  40  CFR  80.20(a)(2),  and 
reporting  gasoline  produced  pursuant  to 
40  CFR  80.20(a)  (3),  a  refinery  can  only 
count  as  “gasoline  prcxluced”  the  differ¬ 
ence  between  the  total  output  of  what  is 
commonly  or  commercially  known  as 


gasoline,  and  the  initial  input  of  gaso¬ 
line  (as  distinguished  from  blending 
components).  Thus,  for  example,  absent 
the  type  of  arrangement  discussed  below, 
a  bl«iding  plant  which  obtains  high  oc¬ 
tane  gasoline  from  others  and  blends  it 
with  lead  and  low  octane  blending  com¬ 
ponents  may  not  report  itsJ^tal  gasoline 
output  as  “gasoline  produced.”  That  is, 
if  refinery  “A”  produces  100  gallons  of 
gasoline  and  sells  it  to  refinery  “B,” 
which  further  blends  or  processes  that 
gasoline  and  sells  it  to  refinery  “B,” 
count  that  100  gallons  as  part  of  its 
production  total;  ^‘B”  may  not.  However, 
as  a  matter  of  enforcemoit  (xdicy,  re¬ 
fineries  will  be  permitted  to  shift  report¬ 
ing  in  gaOonage  of  gasoline  pr(xluced 
under  narrow  circumstances  where  fur¬ 
ther  processing  of  that  gasoline  takes 
place.  Thus,  it  will  be  permissible  for 
“B”  to  report  that  100  gallons  as  gaso¬ 
line  produced  by  “B,”  so  long  as  “A”  has 
not  counted  that  100  gallons.  In  this  nar¬ 
row  situation  where  refinery  “B”  further 
processes  gasoline  supplied  by  refinery 
“A”  a  reporting  shifting  arrangement  is 
permissib^le. 

Process  and  exchange  agreements  for 
products  which  are  commonly  or  coin - 
mercially  known  as  gasoline  (as  con¬ 
trasted  with  feedstock  or  blending  com¬ 
ponents)  do  not  alter  the  requirement 
that  such  products  must  be  reported 
by  the  refinery  which  manufactures  the 
gasoline.  For  example,  if  refinery  “A” 
produces  100  gallmis  of  gasoline  for  the 
account  of  refinery  “B,”  refinery  “A” 
must  count  that  volume  as  gasoline  pro¬ 
duced.  Where  r§finery  “A”  produces  a 
product  which  is  clearly  not  gasoline  and 
sells  it  to  “B”  which  processes  it  into 
gasoline,  only  “B”  may  coimt  the  volume 
produced. 

There  may  be  cases  where  it  is  not 
clear  whether  the  product  refinery  “A” 
has  produced  and  sold  to  refinery  “B”  for 
further  processing  is  gasoline.  So  long  as 
the  determination  of  whether  a  product 
is  gas(dine  is  reasonable  and  the  volume 
is  reported  only  once,  it  will  be  accepted 
by  EPA.  In  all  cases  of  reporting  shifting, 
it  will  be  the  responsibility  of  the  sub¬ 
sequent  processor  of  the  gasoline  (re¬ 
finery  B)  to  assure  that  double  reporting 
does  not  o(x:ur.  In  any  case  of  double  re¬ 
porting  EPA  will  exclude  the  subject  gas¬ 
oline  gallonage  from  the  output  of  the 
subsequent  refiner  for  determining  com¬ 
pliance  with  the  lead  content  standards. 

The  following  table  siunmarizes  the 
system  for  reporting  volume  of  gasoline 
pr(xiuced:* 


1  This  table  only  applies  to  reporting 
voiume  of  gasoline,  not  to  lead  usage  report¬ 
ing. 


Case  1  Reprocessing  of  gasoline:  Refinery  "A”  produces 
gasoline,  sells  it  to  refinery  “B”  which  further  processes  it. 

Case  2  Processing  feedstock:  Refinery  “A”  produces  feed¬ 
stock  clearly  not  gasoline,  sells  to  refinery  *‘B”  which 
processes  it  into  gasoline. 

Case  3  Processing  of  product  which  may  be  feedstock  or 
gasoline:  Refinery  “A”  produces  a  product  which  may  or 
may  not  be  gasoline,  sells  to  "B"  which  furthw  processes 
it  into  gasoline. 


"A”  reports  volume,  but  O.K, 
to  arrange  for  “B”  to  report 
if  “A”  does  not. 

“B”  reports  volume,  “A”  does 
not. 

“B”  must  determine  if  "A” 
has  reported  volume.  If  so, 
“B”  may  not  report  volume. 
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must  rep<urt  lead  usage  for  the  purpose 

calculating  average  lead  contient  pur¬ 
suant  to  40  CFR  80^0(a)(2)  and  80^0 
(a)(3)(v).  In  all  cases,  the  lead  usage 
Is  to  be  reported  by  tiie  refinery  actually 
using  the  lead  in  its  operatlmis.  In  most 
cases,  the  quantity  of  lead  used  will  be 
the  same  amount  as  the  change  in  lead 
Inventory  reflected  on  the  lead  report 
form.  However,  in  smne  cases  the  lead 
Inventory  may  be  depleted  through  the 
shipping  of  lead  from  one  refinery  to  an¬ 
other  refinery  where  it  is  actual  qsed. 
In  those  cases,  it  is  stiU  the  figure  for 
lead  actually  used^hich  must  be  used  in 
determining  average  lead  content.  EPA 
Form  #3520-2  will  be  changed  to  ac¬ 
count  for  this  (at  present  the  fmrm  does 
not  provide  for  the  possibility  of  lead 
being  shipped  out  of  a  refinery).  Tlie 
form  will  also  be  amended  so  that  when 
ttie  change  in  lead  inventm^  differs  fr(»n 
the  quantity  of  lead  actually  used,  an 
exidanation  of  the  reason  for  the  differ¬ 
ence  must  be  provided.  For  example,  re¬ 
finery  “A”  may  have  a  change  in  lead 
inventory  equal  to.  200,000  kilograms  of 
lead  during  a  particular  quarter.  How¬ 
ever.  refinery  “A”  may  have  used  150,000 
kilograms  of  lead  in  the  production  of 
gasoline,  and  shipped  50,000  kilograms 
of  lead  to  refinery  “B.”  In  that  situation, 
average  lead  content  for  refinery  “A”  will 
be  determined  on  the  basis  of  150,000 
kilograms  of  lead,  and  refinery  “A"  must 
also  explain  the  50,000  kilogram  differ¬ 
ence.  Refinery  “B”  must  report  the  50,000 
kilograms  of  lead  shipped  to  it  by  refinery 
^'A**  as  part  of  its  lead  additive  inventory 
computations. 

Rksponses  to  Comments  Received  Pur- 

STTAKT  TO  THE  SEPTEMBER  28.  1976 

Amendments 

In  response  to  the  amendments  pro¬ 
mulgated  in  the  September  28,  1976  Fed¬ 
eral  Register  (41  PR  42675),  twenty- 
nine  written  comments  were  received. 
Other  comments  were  discussed  during 
meetings  with  refiner  representatives  and 
EPA  staff  and  during  numerous  tele- 
phcme  discussions  between  refiners  and 
EPA  staff. 

Comments  were  received  concerning 
the  suspension  provision  in  general. 
There  were  a  ntunber  of  inquiries  about 
the  criteria  to  be  used  in  granting  a  sus¬ 
pension  of  the  0.8  gpg  standard.  The  cri¬ 
teria  are  those  set  forth  in  the  Septem¬ 
ber  28,  1976  Federal  Register  notice  (41 
FR  42675) ,  and  as  clarified  in  this  notice. 

1.  Construction  compliance  schedtUes. 
Section  80.20(a)  (4)  (il)  establishes  re¬ 
quirements  for  the  submission  of  con¬ 
struction  compliance  schedules  by  re¬ 
finers  Who  intend  to  achieve  compliance, 
in  whole  or  in  part,  through  construc¬ 
tion  of  additional  octane  processing  fa¬ 
cilities.  A  number  of  comments  exhib¬ 
ited  concern  that  insufScient  time  was 
provided  to  formulate  a  detailed  plan 
and  to  complete  advance  planning  and 
scheduling  required  by  the  compliance 
schedule  due  January  31,  1977.  Given 
the  facts  that  the  Industry  was  put  on 
notice  as  to  the  phase-down  require¬ 
ments  of  these  regulations  at  the  time  of 
their  promulgatltm  in  December  1973, 
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that  the  regulations  were  uph^d  by  the 
D.C.  Court  of  Appeals  on  -March  19, 
1976,  and  that  the  United  States  Su¬ 
preme  Court  refused  certiorari  in  June 
1976,  EPA  believes  that  the  additional 
four  month  period  provided  by  the  Sep¬ 
tember  28,  1976,  amendments  to  estab¬ 
lish  a  compliance  plan  is  ample.  In  order 
to  obtain  a  suspenison  of  the  Janu¬ 
ary  1978,  0.8  gpg  standard,  a  sufficiently 
detailed  schedule  of  milestone  activitlM 
must  be  submitted  by  January  31,  1977, 
to  indicate  to  EPA  the  actions  which  will 
be  taken  to  achieve  compliance-  A  rec¬ 
ommended  format  for  the  'submitted 
plan  is  outlined  in  the  Format  Section 
of  this  notice. 

In  a  similar  comment,  the  Agency  was 
asked  whether  a  rdfiner  would  lose  its 
right  to  request  a  suspension  if  all  the 
details  and  specific  dates  of  the  com¬ 
pliance  schedule  are  not  firm  by  Jan¬ 
uary  31. 1977.  The  key  events  of  the  com- 
.  pliance  schedule  should  be  firm  by  Jan¬ 
uary  31,  1977.  A  company  will  not  be 
granted  a  suspension  if  the  plan  sub¬ 
mitted  by  January  31,  1977,  does  not 
contain  sufficient  specificity  regarding 
the  key  milestone  activities  and  the  time 
~nt  which  they  are  scheduled  to  occur  to 
adequately  demonstrate  timely  compli¬ 
ance  with  the  standards. 

Other  questions  were  raised  regarding 
how  EPA  will  treat  cases  where  construc¬ 
tion  permits  cannot  be  obtained  or  there 
are  delays  in  construction  because  a  re¬ 
finery  is  in  a  non-attainment  area.  EPA 
will  announce  the  policy  which  it  will 
follow  in  such  cases  in  a  separate  Fed¬ 
eral  Register  notice  regarding  an  inter¬ 
pretive  ruling  on  the  preconstruction 
review  requirements  of  40  CFR  51.18. 

Several  comments  referred  to  poten¬ 
tial  delays  in  c(mstructiOn  and  procuring 
equipment.  The  Agency  believes  suffi¬ 
cient  time  has  been  provided  to  purchase 
and  install  the  necessary  octane  process¬ 
ing  facilities  to  achieve  the  standard 
in  a  timely  fashion.  It  is  expected  that 
all  necessary  actions  (including  the  im¬ 
plementation  of  overtime  construction 
schedules  and  purchasing  equipment 
from  alternate  suppliers,  if  necessary) 
will  be  undertaken  to  achieve  compli- 
.  ance.  The  October  1,  1979,  date  is  firm. 
In  those  instance  where  construction 
is  delayed  such  that  a  scheduled  mile¬ 
stone  is  not  met,  the  Agency  must  be 
notified.  Upon  such  notification,  EPA  will 
take  enforcement  action  appropriate 
under  the  circumstances. 

2.  Feedstock  or  Mending  component 
process  or  exchange  agreements.  Wh^  a 
refiner  intends  to  achieve  compliance 
with  the  0.8  gpg  or  the  0.5  gpg  standard 
either  wholly  or  partially  through  enter¬ 
ing  and  implementing  feedstock  or 
blending  cmnponent  process  or  exchange 
agreements,  8  80.20(a)  (4)  (Iv)  requires 
that  the  (XHnpllance  schedule  contain  a 
general  description  of  such  agre^nents. 
The  description  must  Include  dates  for 
entering  and  implementing  each  surii 
agreement  and  should  Identify  ^e  par¬ 
ties  involved. 

Several  oommenters  asked  how  suspw- 
slons  will  be  determined  In  the  case  of 
feedstock  or  bidding  e(Hnpon«it  ex- 
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changes  or  proeessing  agreements  as  re¬ 
gards  to  ty^  of  agreement  and  timing 
AgreemoitB  wffl  be  reviewed  on  the  basis 
of  timdlness  with  respect  to  meeting  the 
OA  gpg  and  OH  gpg  standards,  m  the 
evoit  a  refindr  cannot  enter  Into  an 
^)I»opriate  agreonent  to  obtain  0.8 
gpg  until,  for  example,  Septanber  1, 1979, 
this  win  not  preclude  suspensloii  If  this  is 
the  earliest  practicable  date  at  which  OH 
gpg  could  be  achieved.  The  agreement  Is 
Included  In  a  submitted  plan  that  is 
otherwise  cmnplete,  and  the  0.5  gpg 
standard  Is  to  be  achieved  after  Octo¬ 
ber  1,  1979. 

Cfiarificaticm  was  also  sought  on  wheth¬ 
er  8  8OH0(a)  (4)  (Iv)  applies  to  both 
inter-company  and  intra-company  ar¬ 
rangements.  Submittals  under  tills  sec¬ 
tion  an;>ly  to  inter-  and  intra-c(»npany 
transfers,  sales,  exchanges,  and  process¬ 
ing  arrangonents  on  a  refinery  by  refin¬ 
ery  basis. 

One  cmnmenter  asked  whether  or  not 
a  refinery  which  intended  to  meet  the  0.8 
gpg  and  0.5  gpg  standards  through  feed¬ 
stock  or  bloidlng  cmhponent  mucessing 
or  exchange  agreemmts,  without  seeking 
a  suspoision,  must  noti^  the  Agoicy.  No 
notification  is  necessary  unless  there  is  a 
reducti<m  in  gasoline  production  or  a 
significant  change  In  product  mix. 

3.  Reduction  in  gasoline  production  or 
a  significant  change  in  product  mix.  Sec¬ 
tion  80.20(a)  (4)  (V)  requires  EPA  to  be 
notified  by  Dec^ber  31, 1976,  by  any  re¬ 
finer  intending  to  achieve  ciHnpliance  by 
any  reduction  in  gasoline  production  at 
any  refinery  or  by  a  significant  change 
in  product  mix  at  any  refinery.  Several 
ciHiunenters  have  sought  clarification  as 
to  what  is  to  be  considered  a  reduction 
for  notification  purposes.  In  measuring 
a  reduction  in  gasoline  production  or 
change  in  product  mix  the  production 
level  imder  these  regulations  is  to  be 
compared  to  the  production  level  In  the 
absence  of  these  regulations  for  the  pe¬ 
riod  January  1,  1978,  through  Decem¬ 
ber  31,  1979.  Hie  rate  basis  to  be  used 
is  quarterly  calendar  production.  For 
purposes  of  these  submittals,  a  change  in 
production  or  a  significant  change  in 
product  mix  is  a  measurable  change. 

Some  comments  suggested  limiting 
submlssimis  of  gasoline  production 
changes  or  product  mix  changes  to  those 
of  5%  or  more.  Other  comments  inquired 
as  to  whether  a  change  in  the  grade  of 
motor  gasoline  would  constitute  a  prod¬ 
uct  mix  change.  The  Agency  does  not 
believe  it  would  be  useful  to  arbitrarily 
establish  a  threshold  level  of  change  to 
trigger  the  submission  of  information. 
The  petroleum  marketii^  industry  is 
capable  of  making  marketing  projections 
of  future  demand  for  petrolemn  products 
and  plant  production  levels  required  to 
satisfy  demand.  If  in  order  to  comply 
with  tile  lead  phase-down  regulations  a 
measurable  reduction  in  gasoline  produc¬ 
tion  (by  grade)  Is  projected  or  a  measur¬ 
able  change  is  projected  in  the  mix  of 
products  (at  a  refinery)  which  compete 
for  the  higher  octane  blending  ccnn- 
pon^ts  used  In  the  production  of  gaso¬ 
line  as  lead  content  Is  reduced,  EPA 
must  be  notified  of  that  change  For  the 
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purpose  of  accounting  t<a  product  mix 
changes,  only  changes  in  ttie  mix  of 
products  which  compete  for  high  octane 
blending  components  is  considered  sig¬ 
nificant.  A  change  in  the  mix  at  grades 
of  motor  gasoline  is  considered  slgnlfl- 
cant.  Changes  in  product  mix  or  reduc¬ 
tions  in  gasoline  production  which  would 
occui-  in  the  abs«ice  of  the  lead  phase- 
down  regulations  should  not  be  sub¬ 
mitted.  Likewise,  changes  in  the  octane 
quality  of  any  grade  of  gasoline  are  not 
considered  significant  for  these  purposes 
and  should  not  be  submitted. 

Several  commenters  asked  EPA  to 
clarify  \<diether  gasoline  "production’' 
was  intended  to  mean  the  amount  of 
"gasoline  plsmned  to  be  manufactured" 
after  January  1.  1978,  or  whether  it  was 
intended  to  mean  the  amount  of  “gaso¬ 
line  manufacturing  capacity  planned" 
after  1978.,  Gasoline  production  as  used 
in  §  80.20(a)  (4)  (v)  is  Intended  to  mean 
the  amoimt  of  gasoline  which  is  planned 
to  be  actually  produced  on  a  quarterly 
basis  after  January  1,  1978,  and  before 
December  31.  1979.  It  is  to  be  measured 
in  terms  bam^  of  output  product 
per  cal^idar  quarter,  not  barrels  of  out- 
pu.  per  unit  of  input.  A  reduction  in 
output  per  unit  x)t  input  should  only  be 
reported  if  it  is  accompanied  by  a  reduc¬ 
tion  in  absolute  output  (barrels  per  quar¬ 
ter)  from  that  which  would  occur  in  the 
absence  of  the  phase-down  regulations. 

4.  Small  refiners.  Comments  were  re¬ 
ceived  regarding  the  Agency’s  treatment 
of  small  refiners  (less  than  30.000  barr^ 
per  day  (bbl/d)  crude  capacity) .  Several 
commenters  suggested  that  additional 
time  be  granted  to  small  refiners  to  sub¬ 
mit  information  required  by  the  Decem¬ 
ber  31. 1976,  and  January  31, 1977,  report¬ 
ing  requirements  since  EPA  will  not  have 
made  a  decision  regarding  small  refiner 
relief  before  the  latter  part  of  December. 
EPA  agrees  that  extensions  of  these 
dates  are  warranted  for  small  refiners. 
By  means  of  this  notice,  enforcement 
against  small  refiners  for  failure  to  com¬ 
ply  with  S  80.20(a)  (4)  (v)  wHl  be  sus¬ 
pended  until  March  81,  1977,  by  which 
time  the  Information  must  be  submitted. 
EPA  will  not  enforce  the  0.8  gpg  Janu¬ 
ary  1,  1978,  standard  for  those  small 
refiners  whose  plan  pursuant  to  S  80.20 
(a)  (4)  (11)  is  submitted  after  January  31, 
1977,  so  long  as  the  Information  is  sub¬ 
mitted  by  April  31,  1977,  and  all  other 
suspension  criteria  are  met. 

Other  comments  sought  a  change  in 
the  definition  of  “small  retflner,”  suggest¬ 
ing  a  definition  of  50,000  bbl/d  or  less, 
accounting  for  age  and  t3T)e  of  refinery, 
or  changing  from  a  “small  refiner"  to 
“a  small  refinenr"  basis.  An  additional 
comment  suggested  that  the  standard 
for  small  refiners  should  be  changed  to 
the  California  Air  Resources  Board 
schedule  of  1.4  gpg  or  be  eliminated  com¬ 
plete.  A  number  of  commenters 
(mostly,  major  oil  companies)  recom¬ 
mended  against  providing  any  special 
relief  for  small  refiners. 

EPA  is  currently  (xmsiderlng  all  of 
these  coaaoeniB  in  conjunctkm  with  its 
ongoing  evahiatlon  of  the  small  refiner 
issue.  An  Agency  dectslon  regarding  ttie 
treatment  of  small  refiners  tmder  the 


lead  phase-down  regulations  will  be 
forthcoming. 

5.  General  comments.  Several  com¬ 
menters  stated  that  the  failure  to  grant 
a  blanket  exemption  if  industry  in  gen¬ 
eral  could  not  meet  the  0.8  gpg  standard 
would  penalize  the  provident  refiner  who 
moved  forward  to  install  octane  process¬ 
ing  equipment  during  the  litigation  of 
the  regulations.  If  this  comment  is  ac¬ 
curate,  it  is  an  unfortimate  and  un¬ 
desirable  result  of  the  court  challenges 
to  these  regulatlcms.  Such  a  result  is  con¬ 
trary  to  that  Intended  by  EPA.  Never¬ 
theless.  because  many  delays  have  al¬ 
ready  occiured  regarding  the  Agency’s 
original  timetable  for  phasing  down  the 
lead  content  of  gasoline.  EPA  deems  it  of 
primary  importance  that  the  lead  con¬ 
tent  of  gasoline  be  phased  down  as 
rapidly  as  feasible  in  order  to  minimize 
the  health  risks  sissociated  with  the  lead 
emissions  from  automobiles.  In  order  to 
accomplish  this  objective,  those  re¬ 
fineries  that  can  achieve  the  0.8  gpg 
standard  without  cutting  back  on  gaso¬ 
line  production  must  do  so  as  early  as 
practicably  feasible. 

A  number  of  commenters  asked 
whether  force  majeur  or  other  problems 
which  preclude  achieving  the  submitted 
milestone  activities  after  a  suspension 
has  bem  granted  will  cause  revocation 
of  the  suspension.  As  indicated  in  the 
preamble  to  the  September  28,  1976, 
amendments,  a  refiner  must  meet  the 
dates  an  any  schedule  submitted  to  make 
a  satisfactory  showing  that  sufBcient  ac¬ 
tions  are  being  taken  to  warrant  suspen¬ 
sion  of  the  0.8  gpg  standard.  As  a  general 
rule,  failure  to  achieve  the  submitted 
milestone  activity  dates  will  constitute 
sufBcient  cause  for  revocation  of  the  sus¬ 
pension.  If  situations  arise  in  vdilch  cir¬ 
cumstances  beyond  the  control  of  the 
refiner  cause  a  delay  in  meeting  the  sub¬ 
mitted  milestones  (or  subsequently  cause 
the  refiner  to  exceed  the  lead  phase- 
down  standard  at  a  particular  r^^ery) , 
EPA  will  evaluate  such  sltuatlmis  on  a 
case  by  case  bcuis.  If  ^e  schedule  is  not 
met,  notification  to  the  EPA  is  required 
regardless  of  the  reason  for  the  delay, 
and  in  all  such  cases  the  refiner  will  be 
expected  to  have  taken  all  reasonable 
steps  to  have  avoided  the  delay  and  to 
compensate  for  it  in  the  future. 

One  comment  raised  the  question  of 
extending  phase-down  controls  to  im¬ 
ported  gasoline  to  prevent  advantage  to 
foreign  refiners  and  domestic  refiners 
using  foreign  gasoline.  EPA  is  currently 
evaluating  this  issue.  If  controls  over 
Imported  gasoline  are  subsequently 
deemed  advisable,  appropriate  regula¬ 
tory  changes  will  be  made. 

Several  commenters  asked  whether 
periodic  updating  of  submlsskms  was 
required.  No  periodic  updating  is  re¬ 
quired  under  the  promulgated  amend¬ 
ments.  However,  if  a  key  event  of  the 
compliance  plan  does  not  occur  on  the 
submitted  date,  the  refiner  must  notify 
EPA  in  accordance  with  S  80.2()(a)  (4) 
(vil).  It  should  be  noted  that  under 
I  80.20(a)  (4)  (vl)  the  Administrator 
may  require  the  sulnalsslon  of  addi¬ 
tional  Information,  upon  thirty  days 


written  notice,  if  he  deems  8U(^  infor¬ 
mation  relevant  to  a  determlnatloii  of 
compliance  with  ttie  regulations.  If  a 
refiner  does  not  file  for  a  suspension  of 
the  0.8  gpg  limitation  and  will  not  have 
a  gasoline  volume  reduction  or  a  signif¬ 
icant  change  In  product  mix  at  a  re¬ 
finery,  then  no  new  information  need 
be  submitted. 

SuGGESTXo  Format 

The  September  28,  1976,  Federal 
Register  announcement  made  suspen¬ 
sion  of  the  0.8  gpg  requirement  for  any 
refinery  conditional  on  submission  by 
January  31,  1977,  of  a  schedule  for 
achieving  compliance  with  f  80.20(a) 
(1).  A  number  of  refiners  have  re¬ 
quested  guidance  as  to  what  would  con¬ 
stitute  an  Eicceptable  submission. 

In  general,  an  acceptaUe  submission 
would  meet  three  criteria: 

1.  It  would  demonstrate  that  the  re¬ 
finery  has  made  and  is  making  good 
faith  efforts  to  achieve  compliance 
with  the  0.8  gpg  requirement  as  early  as 
practicable,  and  compliance  with  the 
0.5  gpg  requirement  no  later  than 
October  1, 1979. 

2.  It  would  Include  a  compliance 
schedule  containing  specific  and  read¬ 
ily  verifiable  milestones  of  key  events 
which,  if  Implemented  as  scheduled,  will 
lead  to  the  timely  achievement  of  com¬ 
pliance. 

3.  It  would  be  short,  direct  and  no 
more  detailed  than  necessary  to  con¬ 
vey  the  information  identified  above. 

Recommended  formats  for  informa¬ 
tion  submitted  pursuant  to  (I  80.20(a) 
(4)  (U) ,  (ill) ,  (Iv) ,  and  (v)  are  illustra¬ 
ted  in  this  notice.  These  formats  should 
be  followed  to  the  greatest  ext^t  prac¬ 
ticable.  Only  information  regarding  key 
milestone  events  in  the  compliance  plan 
should  be  submitted,  and  all  such  in¬ 
formation  should  be  submitted  in  a  c(»i- 
clse,  summary  form.  If  any  refiner 
deems  it  important  to  sulunit  supi^- 
maitary  information  which  Is  outside 
the  scope  of  the  formats  illustrated  hi 
this  notice  in  order  to  convey  to  EPA 
the  essential  elements  of  the  cmnpli- 
ance  plan  for  any  refinery,  such  Infor¬ 
mation  should  be  submitted  as  an  at¬ 
tachment  to  the  formats  descrlb^ 
herein. 

Four  separate  formats  should  be  uti¬ 
lized,  as  appropriate,  in  submitting  the 
relevant  information:  (1)  List  of  Key 
Events  of  Compliance  Plan,  (2)  List  of 
Key  Construction  or  Modification  Con¬ 
tracts  Necessary  to  Carry  Out  (Compli¬ 
ance  Plan,  (3)  List  of  Feedstock  or 
Blending  Component  Process  or  Ex¬ 
change  Agreements  Necessary  to  (Carry 
Out  Compliance  Plan,  and  (4)  Reduc¬ 
tion  in  Gasoline  Prcxluctlon  or  Significant 
CSiange  in  Product  Mix.  Format  (1) ,  the 
List  of  Key  Events  of  (Compliance  Plan 
for  each  refinery,  is  the  basic  submission 
which  will  be  reviewed  to  evaluate 
whether  any  application  for  suspension 
of  the  0.8  gpg  standard  will  be  granted. 
As  shown  In  the  sample  format,  the  Ust 
of  Key  Events  must  summarise  all  key 
events  regarding  facility  ooostructkm  or 
modification  and  feedstock  or  blending 
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each  of  the  formats  should  be  concise 
and  to  the  point. 

Separate  plans  must  be  submitted  by 
each  refinery  for  which  a  suspension  of 
the  0.8  gpg  standard  is  requested.  Each 
submission  should  contain  the  name  and 
signature  of  the  responsible  official  re¬ 
questing  the  suspension.  If  there  are  any 
questions  r^arding  the  information 
which  should  be  submitted  pursuant  to 
each  format,  telephcme  Mark  S.  Siegler, 
Chief,  Fuels  Section,  Mobile  Source  En¬ 
forcement  Division  at  (202)  755-2816. 

Date:  December  14, 1976. 

Staklky  W.  Legro, 
Assistant  Administrator 
tor  Enforcement  (EN-329). 

Fobmat  1. — ^List  or  Events  of  Compliance  Pian 

Marne  of  re&nerr _ - 

Loeatlon  of  refinery - 

name  of  refiner - - - 

Maine  of  person  to  oontaot - 

Telepbone  _ 

Implementation 

1.  Mey  construction  ormodiflcatUm  events  date^  , 

A.  Constructtonormodlflcatlonof  facility  (A)*  .  _ 

1.  Completion  of  plans  and  engineering  drawings -  - - - 

fi.  Ordering  of  equipment -  - 

8.  Becelpt  of  equipment -  - 

4.  Signing  of  construction  contracts _  _ 

6.  Commencement  of  construction - - -  - 

6.  Completion  of  construction - i. -  - 

7.  Commencement  of  testing - - - - —  - 

8.  Conqiletlon  of  testing _ — —  - - 

9.  Operational  status _ _ *_ - -  - - 

Bw  Construction  or  modification  of  faculty  (B)* 

1.  Completion  of  plans  and  engineering  drawings _  _ 

3.  Ordering  of  equipment _  _ 

8.  Becelpt  of  equipment _ : -  - 

4.  Signing  of  construction  contracts _ _ _  _ 

6.  Commencement  of  construction _  _ 

6.  Completion  of  construction _ _  _ _ 

7.  Commencement  of  testing _  _ 

8.  Completion  of  testing — _ _ _  _ _ 

9.  Operational  status _ _  _ 

C. 


component  prcxiess  or  exchange  agree¬ 
ments  whifdi,  if  implemented  as  sched¬ 
uled,  will  result  in  timely  compliance.  In 
addition,  the  List  of  Key  Events  must 
specifically  identify  the  date  at  which 
the  refinery  for  which  the  suspension  is 
re(iu9sted  will  cfunply  with  t^e  0.8  gpg 
and  the  0.5  gpg  standards.  If  the  date 
for  ciunpliance  with  each  standard  is  the 
same,  it  should  be  so  indicated. 

Formats  (2)  and  (3)  are  Intended  to 
emblement  the  information  supplied  in 
ttid  List  of  Key  Events.  Format  (4) 
should  be  used  to  submit  information 
pursuant  to  S  80.20(a)  (4)  (v) .  The  for¬ 
mats  are  stralghtfcurward  and  easy  to 
fdllow.  The  summary  descriptions  and 
ottier  Information  that  are  called  for  by 
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n.  Key  feedstock  or  blending  component  process  or  exchange  agreements 

A.  Exchange  agreement  No.  1  for  (t^e  (A  feedstoch  or  blending  com¬ 
ponent)  _ _ 

B.  Exchange  agreement  No.  2  lor  (type  of  feedstock  or  blending  oenn- 

ponent)  _ _ 


C.  Process  agreement  No.  1  to  (summary  description  of  agreement) 

D.  Process  agreement  No.  2  to  (summary  description  of  agreement) 


nr.  Compliance  dates 

A.  Achieve  compliance  with  0.8  gpg  standard _  _ ; _ 

B.  Achieve  compliance  with  0.6  gpg  standard _  _ ~ _ 

Marne  of  responsible  official _ 

Signature  of  respcmslble  official _ 

Date _ 

*  For  each  construction  or  modification  event  the  Implementation  date  ahftii  be  that  date 
corresponding  to  that  element  of  the  event  having  the  longest  leadtime. 

■Faculty  refers  to  any  operational  unit  of  the  refinery  such  as  a  reformer,  catalytic 
cracker,  at  any  other  unit  constructed  or  modified  to  achieve  compliance  with  the  lead 
phase-down  standards. 
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roucAT  2  —Lwr  or  Ksr  Consteuction  or  Moditication  Coktbacts  Nboessart  To  Cabet  Oot  CoMruANOK 

PlAK 

Name  of  raOnary _ _ -V . - _ Naiuft  of  refiner . _ 

LecRtton  of  refinery . . . Name  of  person  to  contact _ _ _ _ _ 

_ _ _  Telephone.! . . 


Smmcrf  deecrtphon  tf  comtrvi  < 
Contraet  No.  1 . . . — - - 

Ck>ntract  No.  2 . . . 


Nmm  and  addrett  of  primr  contractor 
_  Name; 

Addreoi: 

_  Name: 

Addreee: 


Prime  contractor  perronnel  to  contact 
Name; 

Taiephono; 

Name; 

Telephone; 


Name  of  respoQiiibte  official — 1 . — 

Signednre  of  responsible  official . . . . . — 

Date . 

>  The  summary  deecription  shall  include  a  reference  to  the  facility  and  key  event  to  which  the  ooutract  in  question 
pertains. 

Format  S.— List  or  Kbv  Feedstock  or  Blendimo  Component  Process  or  Kkchanoe  Agreements  Necessart 
TO  Carrt  Out  Compuancm  Plan  • 

Nwne  if  refinery . .  Name  or  refiner . . . . . . 

Location  of  refinery .  Name  of  person  to  contact . 

. .  Telephone . . . . . 


Date  of  impic- 

.  Date  0/  enlerint  merttmt  afreemeru 

ofrerment  and  duration 

1.  .Sltuntnory  deacniiUoti  of  ttchange 
atreernenUt): 

A.  EKchange  agreement  No.  1 . 

B  Erchange  agreement  No.  2 . . 


ATotM  and  addreu 
of  other  party  to 
agreement 


Nauue: 

Address; 


Person  (ooonfMt 
represenrtn# 
other  party 


Name: 

Telephone: 


II.  f^ummary  descripUon  of  procett 
agretmenUth' 

A.  Process  agreement  No.  1. 

B.  Process  agreement  No.  2 


Name:  Name: 

Address;  Telephone: 


Name  of  resiKWisible  official . - . 

Signature  of  responsible  official _ _ 

liato _ _ _ _ _ 

Format  4.— Reduction  in  Gasoline  Production  or  Siqnieicant  Change  in  Product  Mix 

Name  of  refinery  ...I . . . .  Nameof  refiner  - - - - - - - - - 

location  of  refinery . .  Ncu^of  person  to  contact ... - - - 

Jana-  AprU-  July-  October-  Jena-  AprB-  July-  OeUber- 

ary-  June  Septem-  Decem/ber  ary-  June  Seplem-  Deeeaabar 

March  im  ber  im  im  Itmrck  197$  ber  197$  197$ 

1978  1979 

[.  ftednetion  in  gaeotine  production: 

A.  Grade  A  production  (bar¬ 

rels) _ 

1.  Without  lead  phase 

down _ 

2.  With  lead  phase  down . 

3.  Not  change . . 

B.  Qnide  B  production  (bar¬ 

rels) _ 

1.  Without  lead  phase 

down _ 

2.  With  lead  phase  down. 

3.  Net  change . .  ^  i 


II.  Significant  change  in  //roduct  mix: 

A.  Product  A  production  (bar¬ 

rels) _ _ 

1.  Without  lead  phase 

down.... _ 

2.  With  lead  phase 

down.... _ 

9.  Net  change . . 

B.  Product  B  production  (bar- 

1.  without  lead  phase 

down _ _ 

2.  With  lead  phase 

down . . 

3.  Net  change . 


Name  of  responsible  official . . . . 

Signature  of  responsible  official . . . 

Date . . 
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